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Jaouary 30, 2009

VIA FACSIMILE and FIRST CLASS MAIL

Mr. Jeff'S. Jordan

Federal Election Commission
Office of the General Counsel
999 E Street, NW
Washington, DC 20863

Re: NURG6142- Obama Victory Fund, Respondent
Dear Mr. Jordan:

This letter is in response to your comespondence regarding the Complaint filed in
the above-referenced MUR.  The allegations against the Obama Victory Fund are totally
without merit and no action should be taken ageinst either the Obama Victory Fund or
Treasurer Andrew Tobins.

MUR 6142 consists of a myriad of aflegatiots fromn more than 10 individaals,
styled as individusl ocmplafats and nusssrous “supplvmesns™ Klings that apyeesy to be
part of & pontudinoird letter writing campaign.  Allegations arc mede interchangeably
lsunstbothObmfmAmeda,tbepmmpdcampugneommmeoanudemk
Obamn.ndeﬁnedbyllf‘.F.lailoo.S(e)(l).udObaﬁnV'unythd(“OVF") a joint
findratsing sommitte estoblished pursest to 11 C.FR. § 102.17 viswse pasticipanis arc
the Democratic National Committee (QNC), a national party committee, as defined by 11
CF.R. § 100.5(e)(4). For the purposes of this response, the uadersigned have attempted
to sort through the allegations and reply only to those leveled at OVF, however given the
vagueness of the allegations and the lack of any credible cvidenee accompanying them,
this has besn quite challenging, As suoh, esuwel would respectfully request that O¥F be
given the opportunity te saspund at a Ister ddte shoukd the Consmission syssseil i
deciphering any additional allsyatienx direcind st OVF.

ddl the cuinplaiats and suppicarental filings contaia axe ex mom of the follawisg
allegations: 1) that OVF axcepted contributions that exceed campaign contsibution
limity; 2) that there are discrepaucies oz irmegulsrities in tranafiers mede from QVF to

Democrauc Parcy Headquartons = 430 Senth Capited Siccee, S = Washloglon, OC, 20003 = (2a1) R63-R000 = Pux 202) R63-8IT4

Comiributiavs lo (Ge Nessocrain; Nationa! Commifies axv s lux faincibble.

Paid (or hy the Democratic Natiimal Committee, www.domocrais.org.
Not authorized by any candidate or candidite’s commutiee.




128443244is

Jan 30 08 01:33p La Farge/Denbo A01-656-540S

Obama for America; 3) that “the Obama Campaign” refused to provide any information
on énmory whase confributions voare leas than $200. Additional allagations are made
regoeding the resfivibution wed redasigmation of contribastinns, delsty mot reporind and
uncollectnd chargrback rad baok retam debits, hiewever, these allegations appear to be
made only against OFA and in any event, lack any czedible or supporting cvidence
sufficient for the Commission to make any kind of determination as Lo their validity.

1. Excessive Contribuiisny

The conipisirsiu allogs hwt Obama for America (“OFA"™), the principal campuign
committee of President Barack Obama, as defined by 11 C.F.R. § 100.5(eX 1), and
Obeama Viclory Fund (“OVF™), a joint finsumising cemenitice estahlished pummant &0 11
CFR.§ 102,17 whase participanta are the Democratic Natinnal Committae (DNC), &
national party committee, as defined by 11 C.F.R. § 100.5(¢)(4), and OFA, accepted
contributions that exceed campaign contribution limits.

The alegations are based on the complainants® review of donor “records,”
presustiably found on ths Commissiom’s website, though mazy complsints do not indicate
which reconds were consulted. As relief, the complaints all request audits of both Ohama
for Amcrica and Obams Victory Fund.

The camplaiata have oot slleged any fants éhat could establish any viciarion by
OVF of the Federal Election Campaign Act of 1971 as amended (the “Act”) or the
Commission’s regulations. The complaints allege that certain individuals made
contributions that excceded contribution limits, but the allegations are not supporied by
any credible cvidence. As siated previously, many of the complainants do not indicate
where they received the information regarding the donors who allegeuly made exgessive
contrfdutiorss, and all appear to have presented the alieged docurnentation in their own
fomntmtlmwﬂacﬁngme origimel souroe of the informmtion, If any.

In addition, o 1 jhimR fundmitng commidne exiabkishad prsuane 11 C.F.R. §
102.17, OVF ws lapthy permitiad to anstet yp te $23,108 per dnnor, malking 1bo
allegations that serlain dowors had emeeied the “§4,600 mwcdmum” Jigit &relevant,

OVF had procedures in place to ensure that donors did not exceed any applicable limils
to either OFA or the DNC. Spexifically, all contributions reccived by O YF were
matched to the donor rezords of OF A and DNC. The contribution of any coatributor who
exceeded thelr applicuble limits te OFA when aggregated with prior contributions to
OFA wam reallacdied to the DNC purcamm tv 11 C.FR. § 102.17(c). Any contribution
whea aggemgnimi with prinr coatributions uy #oth OFA end DNC wain promptly refimdad
to thic nuntribiltor.

Baoewsn the complaismnts lask personsd kmowledge regording my alleged
vioimxion asd beaause tha satherciaity and she doas not paesest any credible inforneation
that alleger any violssion, tie Complaint must be disminend, See, Statement of Reasons
for MUR 4960 (sctting forth standard for dismissal of complaints and stating that “mere
speculation . . . will aot be accepted as true” and noting that “{cJomplaints not based upon
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personal knowledge must identify a source of information that reasonably gives ﬁse toa
beliaf in the truth of the allenations presented™).

2. Transfers

Some of the complainants raise questions regarding transfers from the Obama
Victory Fund to Obama for America. See ¢.g. Complaint of Over Limit Contributions
and Request for Audit —~ (Jbana for /xmerica (C00431445) snd Obama Vietory Fund
(C00451393), Luann ®oore, Coruplaimunt, Received by the Commission Dec. 1, 2008.
Ms. ddvore statey that “Olaxna for America repoxts list tatall transfers fromn the Obamn
Victory Fund as $58,450,000.” Mis. Moore ohsosves that “Obeama for Anaciica kst no
transfars as Dishirssmentn™ and eiatos “[a]t the wery laasd, it appecys to be misreported
and T would quauticn why it was dans this way.”

Ms. Moare has not alleged any facts based on personal knowledge that could
possibly establish any violation by OFV of the Act or the Commission’s regulations. Nor
has she provided any source of information that could {end veracity to her sheer
speculation. Ms. Mours appesrs to be reforring to disimarsesients frer: OVF to OFA
whick were ordisury disbursements of the ot proveeds puronat to thy joiist fundridsing
agrennent détwoen Obvine for Amarica and the Daxmusritic Natioun] Cemmittee in
accerdapce with 11 CF.R. § 102.17. Her shozs sposmintion thiet these trnmefors wene
“misrepntied” is whally uthiaumded aed her allegotions of quadtionokie tsansfems, like
those of others enntained in the hodgepodge of complaints that enoampass MUR 6142
must be dismjssed accordingly.

3. Usitessized Contributipns

Finally, some complainamn allege that “the Obama Campaign” did not disclose
information from donors whose contributions totaled less than $200. It is not clear
whether “the Otmna Camipaign” insindes OVF, but if it does, these allegations are
completely unsupported and canoot state any fiacts that could be considered a violation of
the Act or the Comumissions rgguiations, because e Commission’s own reguiations at
11 C.F.R § 102.9 do uot require reparting the identification of the cantzibuter for
coutributions that de not exceed $200 during a calemdar year.

Because the Complaint does not allege any facts that could establish any

violation, and because there were no vidlations, the Complain must be dismissed amd no
action taken against OVF or Troesurcr Andrew Tobizs.

Sinceraly,

Kt

Joeseph E. Sandler
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Neil P. Reiff

Sandler, Reiff & Young, PC
300 M Strect, SE Suite 1102
Washington, DC 20003

Amanda S. La Forge
Democratic National Committee
430 South Capitol Street, SE
Washington, DC 20003



